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by a motion to withhold the informa-
tion from public disclosure. The mo-
tion shall describe the information 
sought to be withheld and explain, in 
detail, why it falls within one or more 
of the specific exemptions from manda-
tory disclosure under the Freedom of 
Information Act (5 U.S.C. 552(b) (1)–(9)), 
why public disclosure of the informa-
tion would adversely affect the appli-
cant, and why disclosure is not re-
quired in the public interest. The mate-
rial in question shall be served on 
counsel representing the agency 
against which the applicant seeks an 
award, but need not be served on any 
other party to the proceeding. If the 
adjudicative officer finds that the in-
formation should not be withheld from 
disclosure, it shall be placed in the 
public record of the proceeding. Other-
wise, any request to inspect or copy 
the exhibit shall be disposed of in ac-
cordance with the Department’s estab-
lished procedures under the Freedom of 
Information Act, 24 CFR part 15. In ei-
ther case, disclosure shall be subject to 
the provisions of the Privacy Act of 
1974, 5 U.S.C. 552a, and the Depart-
ment’s procedures implementing the 
Privacy Act of 1974 at 24 CFR part 16. 

(Approved by the Office of Management and 
Budget under control number 2510–0001) 

§ 14.210 Documentation of fees and ex-
penses. 

(a) The application shall be accom-
panied by full and itemized documenta-
tion of the fees and expenses, including 
the cost of any study, analysis, engi-
neering report, test, project or similar 
matter, for which an award is sought. 

(b) The documentation shall include 
an affidavit from any attorney, agent 
or expert witness representing or ap-
pearing in behalf of the party, stating 
the actual time expended and the rate 
at which fees and other expenses were 
computed and describing the specific 
services performed. 

(c) The documentation shall also in-
clude a description of any expenses for 
which reimbursement is sought and a 
statement of the amounts paid and 
payable by the applicant or by any 
other person or entity for the services 
provided. Vouchers, receipts, logs, or 
other substantiation for any expenses 
paid or payable shall be provided. 

(d) The adjudicative officer may re-
quire the applicant to provide addi-
tional substantiation for any expenses 
claimed. 

(Approved by the Office of Management and 
Budget under control number 2510–0001) 

§ 14.215 When an application may be 
filed. 

(a) An application may be filed when-
ever the applicant has prevailed in the 
proceeding or in a significant and dis-
crete substantive portion of the pro-
ceeding, but in no case later than 30 
days after the Department’s final dis-
position of the proceeding. 

(b) For purposes of this rule, final 
disposition means the date on which a 
decision or order disposing of the mer-
its of the proceeding or any other com-
plete resolution of the proceeding, such 
as a settlement of voluntary dismissal, 
become final and unappealable, both 
within the Department and to the 
courts. 

(c) If review or reconsideration 
(under HUD Board of Contract Appeals 
Rule 29, 24 CFR 20.10) is sought or 
taken of a decision as to which an ap-
plicant believes it has prevailed, pro-
ceedings for the award of fees shall be 
stayed pending final disposition of the 
underlying controversy. When the 
United States appeals the underlying 
merits of an adversary adjudication to 
a court, no decision on an application 
for fees and other expenses in connec-
tion with that adversary adjudication 
shall be made until a final and 
unreviewable decision is rendered by 
the court on the appeal or until the un-
derlying merits of the case have been 
finally determined pursuant to the ap-
peal. 

Subpart C—Procedures for 
Considering Applications 

§ 14.300 Jurisdiction of adjudicative 
officer. 

Any provision in the Department’s 
rules and regulations other than this 
part which limits or terminates the ju-
risdiction of an adjudicative officer 
upon the effective date of his or her de-
cision in the underlying proceeding 
shall not in any way affect his or her 
jurisdiction to render a decision under 
this part. 
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